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REQUEST FOR PRE-APPEAL BRIEF CONFERENCE 

Dear Sirs: 

The Examiner has issued a Final Rejection of the pending claims. The patent owner hereby 
requests review of the Final Rejection prior to filing an appeal brief for the reasons set forth below. Any 
fees due should be charged to Jones Day Deposit Account No. 501432, ref: 555255-012557. 
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I. Summary of the Claimed Subject Matter 

Two independent claims are currently pending, claims 26 and 33. Independent claim 26 recites a 
memory management method for a mobile device, and independent claim 33 is an apparatus claim that 
includes similar limitations as claim 26. As claimed, the method and apparatus operate in a system that 
includes a server that stores copies of data items (e.g., emails) that are transmitted to the mobile device, 
and the mobile device also has a memory subsystem for storing the data items. That is, data items, such 
as emails, may be stored both on the mobile device and at the server. In order to create needed memory 
space on the mobile device, the memory management method, upon determining that additional memory 
space is needed, communicates with the server to determine if copies of one or more data items are stored 
on the server. If so, then those one or more data items are deleted from memory in the mobile device to 
create the additional memory. In this way, additional memory space on the device is freed without 
deleting the only existing copy of a data item. 

II. The rejections of at least independent claims 26 and 33 are clearly in 
error and must be withdrawn. 

Neither of the cited references teach or suggest a memory management system or method for a 
mobile device that determines if additional memory space is needed on the mobile device, and then, if 
additional space is needed, communicates with a remote server to ensure that the server has a copy of one 
or more data items before deleting those data items from the mobile device to create additional memoiy 
space, as recited in claims 26 and 33. Because the conclusions of the Final Office action with respect to 
these claim elements are based on clear error, the patent owner respectfully submits that the rejections are 
improper and must be withdrawn. 

Independent claims 26 and 33 are both rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Mendez (U.S. 2003/0097358) in view of Achiwa (U.S. 2003/0110190). Specifically, the Final 
Office action relies on the teachings of the Achiwa reference for the claim limitations relating to 
determining if a copy of one or more data items are stored on a server, and if so, then deleting the one or 
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more data items from the mobile device. This conclusion is explained in the Final Office action at page 2, 

as follows (with emphasis added): 

...Examiner respectfully submits that Achiwa copies file to storage server before 
deleting the copy at the client site (See [0054]) and establishing link of the deleted 
file to the storage server. Considering the deleted fde needs to be referenced by the 
client site via a link pointing to storage server, Achiwa does ensure that a duplicate 
copy of the file is stored on the server prior to deleting the file from the client. 

The patent owner submits that the Examiner's interpretation of the Achiwa reference, as recited above, is 

incorrect. The Achiwa reference describes a file transfer method in which files are moved from a storage 

client site to a storage server site and are then deleted from the storage client site. Achiwa also teaches 

that after the file has been moved to the server site and deleted from the client site, a "symbolic link" is 

created at the client site to refer to the file in the server site. (See, Achiwa, paragraphs 0052-0054.) The 

Final Office action concludes that the creation of this "symbolic link" is equivalent to ensuring that a 

duplicate copy of the file is stored on the server prior to deleting the file from the client. This conclusion 

is incorrect. Even assuming arguendo that Achiwa's "symbolic link" could be somehow be interpreted as 

proving a determination that the data item is stored on the server, the Achiwa reference is clear that the 

"symbolic link" is create only after the file has already been deleted from the client. (See, Achiwa, 

paragraphs 0052-0054.) Accordingly, the patent owner submits that the rejections of claims 26 and 33 are 

based clear error and must be withdrawn. 



Respectfiu 1 ly Isubm itted, 




Joseph M. Sauer(Reg. No. 47,919) 
Jones Bay 

North Point, 901 Lakeside Avenue 
Cleveland, Ohio 44114 
(216)586-7506 
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